REMARKS 

This amendment responds to the final Office Action mailed 
February 10, 2006. In the instant amendment, Claim 93 has been amended. After entry of 
the instant amendment, Claims 93-97 and Claims 104-107 are pending and under 
consideration in the instant application. 

I. AMENDMENTS TO THE CLAIMS 

Claim 93 has been amended. Support for amended Claim 93 can be found, for 
example, in the specification at page 12, line 27 to page 13, line 13, and at page 24, line 26 
through page 25, line 8; and in Claims 25-28, 31, 33, 61, 63, and 93 as originally filed. 
Applicants respectfully submit that these amendments are fully supported by the application 
as filed and therefore do not introduce any new matter. Accordingly, entry and consideration 
of this amendment are respectfully requested under 37 C.F.R. § 1.111. 

II. THE REJECTION OF CLAIMS 93-97 and 105-107 UNDER 35 U.S.C. § 102(b) 

Claims 93-97 and 105-107 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by WO 99/67427A1 by Petropoulos et al. ("Petropoulos et #/.")• Applicants 
respectfully submit that the rejection is moot in view of the amendments to the claims. 

Claims 93-97 and 105-107 recite a method of determining whether an HIV 
infecting a patient has reduced non-nucleoside reverse transcriptase inhibitor ("NNRTI") 
susceptibility and increased replication stimulated by an anti-viral drug comprising: 
detecting, in a biological sample from the HIV-infected patient, the presence of a mutation at 
codon 245 and a mutation at at least one of codons 98, 101, 103, 135, 138, 181, 190 or 225 of 
a nucleic acid encoding HIV reverse transcriptase, wherein the presence of said mutations is 
correlated with a decrease in NNRTI susceptibility or with a drug-dependant stimulation of 
viral replication, and determining whether the HIV has reduced NNRTI susceptibility and 
increased replication stimulated by an antiviral drug. 

Applicants respectfully submit that Petropoulos et al does not anticipate 
Claims 93-97 and 105-107 of the present invention because it does not teach, expressly or 
inherently, each and every element of Claims 93-97 and 105-107. Specifically, Petropoulos 
et al does not teach that the mutations recited by Claims 93-97 and 105-107 correlate with a 
drug-dependant stimulation of viral replication. As such, Petropoulos et al cannot teach a 
method that comprises, inter alia, determining that an HIV has increased replication 
stimulated by an anti-viral drug. 
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As such, Petropoulos et al. does not teach each and every element of the 



claimed invention and therefore does not anticipate Claims 93-97 and 105-107. Accordingly, 
Applicants respectfully request that the rejection of Claims 93-97 and 105-107 under 
35 U.S.C. § 102(b) be withdrawn. 



Applicants believe that the claims of the instant application meet all of the 
conditions for patentability and are in condition for allowance. Accordingly, an early 
indication of the same is respectfully requested. 

No fees are believed to be due with this response. However, pursuant to 
37 C.F.R. §1.136 (a)(3), the Commissioner is authorized to charge all required fees, or credit 
any overpayment, to Jones Day Deposit Account No. 50-3013 (949677-999065). 



CONCLUSION 



Date: 



October 31, 2007 



David C. Pauling 

For Nikolaos C. George (Reg(No. 39,20 
JONES DAY ^ 
222 East 41st Street 
New York, New York 1 00 1 7-6702 
(212) 326-3939 




(Reg. No.) 



56,056 



Page 5 of 5 



CAJD: 525195. 



LAI-29 12540v I 



